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PREFACE 


Two subjects of special interest—inter-American relations and the 
present situation in Central Europe—are discussed in this issue of 
International Conciliation. 

Under the title ‘The Montevideo Conference: Antecedents and 
Accomplishments,’’ Dr. Carlos Davila, Former Provisional President 
of Chile and Ambassador to the United States from 1927 to 1931, 
briefly reviews the improvement in the relations among the republics 
of North, Central, and South America since the First International 
Conference.of American States met at Washington in 1890, and 
describes more fully the objects and accomplishments of the seventh 
of these conferences, which was held at Montevideo, December 3 
to 26, 1933. 

The second article, which is the report of a speech delivered before 
the Foreign Affairs Committee of the Czechoslovak Parliament by 
Dr. Eduard Benes, Minister for Foreign Affairs of Czechoslovakia, 
contains a clear exposition of the situation in Central Europe as a 
result of recent events in Austria. After analyzing various plans that 
have been put forward in solution of the Austrian problem, upon 
which the peace of Central Europe so largely depends, Dr. Benes 
gives it as his opinion that the problem will be solved when it becomes 
possible to incorporate Austria in a system of Central European 
economic cooperation without interruption “by political action 
taken by some power or other.”’ 

NiIcHOLAS MURRAY BUTLER 
New York, April 20, 1934. 
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THE MONTEVIDEO CONFERENCE 
ANTECEDENTS AND ACCOMPLISHMENTS 


By Cartos DAVILA 


Former Provisional President of Chile and Ambassador to the 
United States, 1927-1931 


In analyzing briefly the results of the Seventh [nternational Con- 
ference of American States, held at Montevideo, December 3 to 26, 
1933, it is of value to study the work of this gathering from the 
following points of view: 
I. Improvements in the machinery to promote peace on the 
American continent. 
II. The relations between the Union of American Republics 
and the League of Nations. 
III. The relations of the United States with the Latin-American 
republics, and the policy of intervention. 
IV. Economic Inter-American relations, with special reference 
to tariffs. 
V. The civil and political rights of women. 


I. IMPROVEMENTS IN THE MACHINERY TO PROMOTE PEACE 
ON THE AMERICAN CONTINENT 


“The republics of North, Central, and South America hereby adopt 
Arbitration as a principle of American international law.”’ 

With this solemn declaration, forty-four years ago, the first Pan 
American conference, held in Washington, proclaimed the resolution 
of the nations of this hemisphere to renounce war. It was putting 
into compact form the spirit that had animated the republics of 
the New World since their birth, and which has made this continent 
a leader in the peaceful settlement of disputes. Approximately two 
hundred and fifty arbitration treaties and pacts for the advance- 
ment of peace between the American states have been signed,! and 
during the nineteenth century there were eighty-four international 
arbitrations to which an American nation was a party.” 

The situation at the present time with regard to the instruments 
for the promotion of peace may be summed up as follows: our coun- 


1Cf. Charles Evans Hughes, Our Relations to the Nations of the Western Hemisphere. 
*John Bassett Moore, A Digest of International Law, Vol. VII, p. 71. 
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tries, or the majority of them, are pledged by their international 


obligations, to consider, in the event of a dispute or controversy; ie 

1. The normal diplomatic means of solution. Re 

2. The conventions signed in the seven Pan American con- Ar 
ferences. 

3. The Gondra treaty, subscribed to in 1923 at the Fifth Inter- ” 
national Conference of American States at Santiago, Chile, art 
which created permanent commissions of inquiry. ie. 

4. The Pan American convention on conciliation subscribed | jp 
to at the Pan American Conference on Conciliation and 
Arbitration held in Washington, December, 1928, to January, e 
1929. 7 7 fail 

5. The General Treaty of Inter-American Arbitration adopted . } 
at the same conference. | sig 

6. The Pact of Paris, adhered to by most of the American hor 
nations. ra of 

7. The League of Nations covenant, adopted by nineteen ; 
American republics. {| Ca 

8. The various Hague conventions. [eo 

9. The protocol of the Permanent Court of International |{ in] 
Justice at The Hague. i 

In order to understand the accomplishments of the Montevideo Na 

conference, as well as to present a more complete picture of the % 
peace machinery existing today on the American continent, it will Ha 
be well to review very briefly the historical development of this cele 
consistent trend toward the outlawing of war. = 
mis 

1. International Conferences of American States = 

\s we have already observed, a declaration on arbitration was | the 
adopted by the first of the Pan American conferences. Secretary |  gha 
Blaine in his invitation of 1881 for a conference of the American | Wo 
states gave “considering and discussing methods of preventing 1 
war between the nations of America,”’ as one of the purposes for at | 
the meeting. This aim was also stressed by the United States Con- vidi 
gress when in 1882 it requested the President to call a conference of | Ar} 
the republics on this continent “for the purpose of discussing and ‘ 
recommending for adoption to their respective Governments some | {el 
plan of arbitration for the settlement of disagreements and disputes = 
that may hereafter arise between them.’ a 

The First International Conference of American States, which Pec 

mex! 


James Brown Scott, /nternational Conferences of American States, p. 3. (Scot 
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met in Washington in 1890, put this proposal into practice by 
signing a treaty based on a plan of arbitration that stated, “The 
Republics of North, Central, and South America hereby adopt 
Arbitration as a principle of American international law for the 
settlement of the differences, disputes or controversies that may 
arise between two or more of them.’”4 

At the Second International Conference of American States, held 
in Mexico in I90I~—1902, the arbitration of disputes was again a 
prominent topic, but as the committee charged with this subject 
failed to arrive at an agreement, the United States favored adhering 
to The Hague Convention of 1899, and a Protocol to this end was 
signed on January 15, 1902. A Treaty on Compulsory Arbitration, 
however, was signed on January 29, 1902, and ratified by several 
of the republics, as well as a Treaty of Arbitration for Pecuniary 
Claims.® 

The Third International Conference of American States, held 
in Rio de Janeiro in 1906, adopted a resolution “to ratify adherence 
to the principle of arbitration: and . . . to recommend to the 
Nations represented at this Conference that instructions be given 
to their Delegates to the Second Conference to be held at The 
Hague, to endeavour to secure by the said Assembly . . . the 
celebration of a General Arbitration Convention.’”’ A Convention 
on International Law was also adopted, and the International Com- 
mission of Jurists provided for in this agreement held its first meet- 
ing in Rio de Janeiro in 1912. This was the beginning of the efforts 
to further peaceful international relations on this continent by 
the gradual codification of international law, a process which we 
shall see led to the debates on intervention at the Habana and 
Montevideo conferences. 

The Fourth International Conference of American States, meeting 
at Buenos Aires in 1910, adopted a general claims convention pro- 
viding for the submission of claims to the Permanent Court of 
Arbitration at The Hague, unless both parties agreed to constitute 

‘Scott, op. cit. pp. 40-43. The treaty based on this plan was signed by eleven states 
(Bolivia, Brazil, Ecuador, Guatemala, Haiti, Honduras, Nicaragua, El Salvador, United 
States, Uruguay and Venezuela) but lapsed through the failure of all its signatories to 
exchange ratifications within the required time. Hughes, cited, says: ‘‘It does not appear 
that the treaty was ever called up for consideration in our Senate"’ (p. 03) 

‘The Treaty of Compulsory Arbitration was ratified by the Dominican Republic, 
Guatemala, Mexico, Peru. El Salvador, and Uruguay, and the Treaty of Arbitration for 
Pecuniary Claims was ratified by Colombia, Costa Rica, Ecuador, Guatemala, Honduras, 


Mexico, Peru, El Salvador, and the United States, and was extended at the third conference. 
(Scott, op. cil. pp. 100-105, 132-133). 
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a special jurisdiction.* The promise for world peace then emanating 
from The Hague undoubtedly made it appear Jess necessary for the 
American republics to take further action in this direction. 

However, the unparalleled developments that took place in the 
field of international relations between the Fourth International 
Conference of American States (1910) and the fifth (1923) gave the 
development of American peace machinery a new impetus. At 
the Santiago conference in 1923 the most decisive step toward the 
establishment of definite and far-reaching peace machinery was 
made through the adoption of the so-called Gondra Treaty,’ which 
for the first time brought within the scope of arbitration controver- 
sies arising “for any cause whatsoever.’’ This treaty also estab- 
lished commissions of inquiry, another development of vital im- 
portance. The First Hague Convention had proposed the creation 
of international commissions of inquiry, to be fact-finding and 
without arbitral award. The Treaty on Compulsory Arbitration 
adopted at the Second International Conference of American States, 
as well as the Bryan treaties of 1913 and 1914 had provided for 
such commissions. But the Gondra Treaty went farther in endeavor- 
ing to attain the ideal of permanent commissions that might be 
called into action whenever a dispute arose or there was danger 
of rupture, or actual rupture, of international relations. 

By the Gondra Treaty two diplomatic commissions were set up, 
one at Washington and one at Montevideo, made up of the three 
senior diplomatic representatives of American states in those capitals. 
These diplomatic commissions were entrusted with the appointment 
of the specific commissions that would serve as agents of inquiry 
whenever a controversy or dispute arose between two or more 
states, acting on the request of any signatory state. We shall have 
occasion to refer to these agencies again when discussing the work 
of the Montevideo conference, as that conference’s chief contribu- 
tion to American peace machinery was the improvement of this 
mechanism.® 

* This convention is in force as regards the United States, Bolivia, Brazil, Costa Rica, 
Dominican Republic, Ecuador, Guatemala, Honduras, Nicaragua, Panama, Paraguay, and 
Uruguay (Department of State, Treaty Information, December 31, 1932). 

? Officially the ‘‘ Treaty to Avoid or Prevent Conflicts Between the American States 

8’ The Santiago or Gondra treaty of 1923 has been ratified by nineteen of the twenty-one 
republics: United States, Brazil, Chile, Colombia, Costa Rica, Cuba, Dominican Republic, 
Ecuador, Guatemala, Haiti, Honduras, Mexico, Nicaragua, Panama, Paraguay, Peru, 
Salvador, Uruguay, Venezuela—that is, by all except Argentina and Bolivia. (Cf. Depart: 


ment of State, Treaty Information, Dec. 31, 1932, and Diario of the Montevideo Conference, 
No. 14, p. 6) 
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The unfavorable conditions surrounding the sixth conference 
(Habana, 1928) due chiefly to the aloofness of certain states like 
Argentina and the suspicions and resentments that occupation 
of Nicaragua by United States marines had aroused, prevented 
any outstanding accomplishments in the furtherance of peace. 
However, a resolution was adopted condemning war as an instru- 
ment of national policy; expressing the “most fervent desire’’ of 
the American republics to contribute “in every possible manner 
to the development of international means for the pacific settlement 
of conflicts between States’; and resolving that “the American 
Republics adopt obligatory arbitration as the means which they 
will employ for the pacific solution of their international differences 
of a juridical character.” In order to give “conventional form to 
the realization of this principle,’’ a conference on conciliation and 
arbitration was called to meet in Washington within a year.® 

The Washington Conference of American States on Conciliation 
and Arbitration which met in Washington from December 10, 1928, 
to January 5, 1929, the result of the above resolution, took three 
important steps in favor of peace. It adopted a “General Conven- 
tion of Inter-American Conciliation’ by which the contracting 
parties ‘agree to submit to the procedure of conciliation established 
by this convention all controversies of any kind which have arisen 
or may arise between them for any reason and which it may not have 
been possible to settle through diplomatic channels.” This conven- 
tion in addition gave the commissions of inquiry established by 
the Gondra Treaty the character of commissions on conciliation 
as well as inquiry. The Conference also adopted a “General Treaty 
of Inter-American Arbitration” by which the parties ‘bind them- 
selves to submit to arbitration all differences of an international 
character which have arisen or may arise between them by virtue 
of a claim of right made by one against the other under the treaty 
or otherwise, which it has not been possible to adjust by diplomacy 
and which are juridical in their nature by reason of being susceptible 
of decision by the application of the principles of law.’’ Thirdly, 
the Conference adopted a ‘Protocol of Progressive Arbitration” 
by which any party to the General Treaty may at any time deposit 
with the Department of State ‘(an appropriate instrument evidenc- 
ing that it has abandoned in whole or in part the exceptions from 


"Resolution adopted February 18, 1928. Final Act, p. 175. 
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arbitration stipulated in the said treaty or the reservation or reserva. 
tions attached by it thereto.'® 

The Convention has been ratified by fourteen of the twenty-one 
American Republics and the General Treaty and Protocol by 
twelve.! 

As a result of the resolution of the Montevideo Conference urging 
all governments to adhere to and ratify as early as possible the 
various treaties and conventions adopted far the maintenance of 
peace, it is hoped that the remaining states will shortly ratify these 
instruments. Argentina, particularly, is expected to sign these docu. 
ments as a result of the support given her Anti-War Pact. The 
United States Senate finally approved the arbitration treaty on 
January 19, 1932, subject to the reservation, among others, that the 
treaty shall not be applicable to disputes arising out of previously 
negotiated treaties.'” 

In our opinion, this Washington Conference represents one of the 


most important meetings ever held in modern history for the promo- | 


tion of peace machinery and the outlawing of war. The present writer 
was in Washington at the time, and recalls the pessimism that pre 
vailed among the Latin-American delegates as to the possibility of 
accomplishing anything tangible in view of the results of the Habana 
Conference and the difficulty they foresaw in getting the United 
States to submit to conciliation and arbitration any disputes that 
might arise between it and one or more Latin-American states, 
Nevertheless, the United States, to the surprise of the Latin Amer- 
cans, proved a leader in the advocacy of conciliation and arbitration 
in its most comprehensive forms. No such ample and concrete results 


have yet emerged from any of the European conferences called fora | 


similar purpose. 

Before taking up the Montevideo Conference, mention may be 
made of certain American instruments for the promotion of peace 
that are not of a comprehensive Pan American nature. Chief among 


0 Cf, Scott, op. cit. Appendix C, pp. 455-468. 

11 Convention: Brazil, Chile, Cuba, Dominican Republic, Ecuador, El Salvador, Guate 
mala, Haiti, Mexico, Nicaragua, Panama, Peru, United States, Uruguay. 

General Treaty: Brazil, Chile, Cuba, Dominican Republic, El Salvador, Guatemala, 
Haiti, Mexico, Nicaragua, Panama, Peru, Venezuela. 

(Cf. Department of State, Treaty Information, December 31, 1032 and Report of the 
Director General of the Pan American Union presented to the Seventh International 
Conference of American States, December, 1933; and Diario, No. 14, p. 6.) : 

12 ‘* Apparently because it believed this reservation nullified the obligatory arbitration 
provisions of the agreement, the State Department has not proceeded to ratify the arbitra 
tion treaty.’’ Raymond Leslie Buell in The Montevideo Conference and the Latin Amerwst 
Policy of the United States (Foreign Policy Reports, Vol. IX, No. 19, November 22, 1933): 
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these are the Root arbitration treaties of 1908 and 1909 with Mexico, 
Peru, Salvador, Haiti, Uruguay, Costa Rica, Brazil, Paraguay, 
and Ecuador; the Bryan arbitration treaties of 1913 and 1914; and 
the Central American treaties of 1907 and 1923." 

In order to strengthen and make more effective the peace ma- 
chinery created by the Santiago Conference (1923) and the Inter- 
national Conference of American States on Conciliation and Arbitra- 
tion (1929), the Executive Committee of the American Institute 
of International Law submitted to the Montevideo Conference a 
project for the creation of an International American Commission 
of Conciliation.* This Commission was to be composed of fifteen 
titulary members and fifteen substitutes elected at each Pan Ameri- 
can Conference from a list of names proposed by the member states 
of the Union, five names for each country. The president, vice- 
president, and three members of this Commission were to form the 
Permanent Delegation of the Commission, to fulfill “the same 
functions of investigation and conciliation as those attributed to 
the commission instituted by the Treaty signed in Santiago de Chile, 
on May 3, 1923, and by the General Convention of Inter-American 
Conciliation signed in Washington, on January 5, 1929.’’ Save for 
this substitution with respect to commissions, all the provisions 
of the Treaty and the Convention were to remain in force. 

Supporters of this proposal believed that its adoption would pro- 
vide the Western Hemisphere, for the first time in its history, with 
a permanent organ safeguarding peace, and that it would also 
establish a complete system for the pacific settlement of all disputes, 
closing the ‘“‘gaps’’ in the Covenant and the anti-war pact after the 
manner proposed by the General Act for the Pacific Settlement of 
International Disputes drawn up at Geneva in 1928. Critics of the 
plan, however, declared that it was defective because it did not 
provide for permanent commission headquarters, a secretariat, or 
authorize a budget; that without these administrative features the 
permanent conciliation commission would be as perfunctory as the 
commissions set up under the Bryan treaties of 1914; and that as 
conciliation is a political rather than a judicial function, it can be 
exercised effectively only by responsible statesmen through the 


u Convention for the establishment of international commissions of inquiry, February 7, 
1923, in force with regards to the United States, Costa Rica, Guatemala, Honduras, and 
Nicaragua (Department of State, Treaty Information, December 31, 1923). 

“ Preliminary Project on the creation of an International American Commission, approved 
by the Governing Board of the Pan American Union, May 31, 1933. 
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instrumentality of a permanent international organization, such as 
the Council of the League of Nations or a reorganized Pan American 
Union.% 

The Montevideo Conference, however, did not adopt this project, 
The Santiago, or Gondra Treaty, of 1923, as we have already ob- 
served, provided for two permanent committees, made up of the 
three senior diplomatic officers accredited by American states to 
Washington and to Montevideo, whose sole function was to call a 
special commission of inquiry whenever requested to do so by one 
or more parties to the treaty. The weakness here, in the view of the 
delegates to the Washington Conference, arose from the fact that 
the two diplomatic committees were not given the power to use their 
good offices in bringing together the parties to a dispute; nor could 
a commission of inquiry or conciliation exercise its functions if one 
of the parties to a dispute refused to name representatives to the 
mediating board. 

The Montevideo sub-committee that studied the American 
Institute of International Law proposal admitted that “a grave 
defect of the Gondra Treaty that has been preserved in the Wash- 
ington Convention, is the fact that the Commission of Investigation 
and Conciliation be named and constituted after the controversy 
has arisen.” But the objection the sub-committee raised to the 
remedial measures proposed was that they “modified in substantial 
form a part of the Gondra Treaty,’”’ whereas the sub-committee felt 
it was imperative that the treaties already signed should not suffer 
any considerable changes. 

Furthermore, the sub-committee expressed the fear that “the 
organization of a Commission on the basis of the votes of majorities, 
however large these majorities might be,’’ would be creative ol 
discontented parties, which even the right to challenge delegates 
appointed would not serve to remedy; ‘‘and this without taking into 
account the fact that the organization of these Pan American bodies 
is fatally destined to provoke fears and suspicions that always 
conspire against their efficacious action.’’!® 

The sub-committee consequently favored a Protocol which would 
merely make one minor change in the Gondra Treaty, providing for 
permanent commissions appointed by the various countries rather 

6 Raymond Leslie Buell, The Montevideo Conference and the Latin American Policy of 
the United States (Foreign Policy Reports, Vol. IX, No. 19, November 22, 1933). 


16 Report of the Sub-Committee of Committee I, in Diario de la VII Conferencia Inter 
nacional Americana, No. 17, pp. 3ff. 
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than by a process of election. This opinion prevailed, and in a Protocol 
signed on December 26, 1933, the two diplomatic commissions the 
Gondra Treaty set up at Montevideo and Washington were desig- 
nated as the ‘Permanent Diplomatic Commissions of Inquiry and 
Conciliation’’; and instead of these commissions having to name 
delegates to a commission of inquiry and conciliation after a con- 
troversy has broken out, as the Gondra Treaty provided, permanent 
commissions were set up, each country naming two delegates at the 
time of ratifying the Protocol and notifying the Pan American Union 
of their names. The Pan American Union is to name the fifth member 
of each commission.!” 

As the Chilean delegate on the committee had raised the objec- 
tion that delegates named far in advance of any difficulties might 
not be the best and most impartial judges to serve on a commission 
of inquiry and conciliation after a conflict has arisen, Article 2 of 
the Protocol was inserted, allowing the contracting parties to change 
their representatives, provided the substitute is named at the time 
a change is made; and providing, too, that if a substitute is not 
named, the replacement shall not be effective. 

The Conference also adopted a resolution whereby it shall never 
be considered an unfriendly act for any state or states to offer good 
offices or mediation to other states engaged in a controversy threaten- 
ing or rupturing peaceful relations.’* It also called upon all countries 
that have not already done so to adhere to the instruments having 
for their object the maintenance of peace, namely the Gondra 
Treaty of 1923, the Pact of Paris of 1928, the Conciliation Conven- 
tion of Washington of 1929, the Arbitration Treaty of Washington 
of 1929, and the Argentine Anti-War Treaty of 1933.” Finally, 
it referred to the consideration of the American governments, 
through the intermediary of the Pan American Union, a com- 
prehensive Peace Code presented by the delegation of Mexico." 


2. Instruments of a World-Wide Nature 


The Treaty for the Renunciation of War, known also as the 
Pact of Paris, has been adhered to by all of the Latin-American 
states, with the exception of Argentina, Bolivia, Brazil, El Salvador, 


_" Additional Protocol to the General Convention of Inter-American Conciliation in 
Final Act of the Montevideo Conference, pp. 177-178. 

® Diario, No. 17, pp. 3ff., and No. 20, pp. 30ff. 

“ Resolution XXXVI, approved December 23, 1933. 

® Resolution IV, approved December 16, 1933. 

" Resolution XX XV, approved December 23, 1933. 
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and Uruguay. Of these, Bolivia, El Salvador, and Uruguay have 
expressed an intention to adhere,” while Argentina has agreed to 
adhere in exchange for the signature of the United States to the 
Argentine Anti-War Pact, an agreement informally negotiated at 
the Montevideo Conference.” 

Every Latin-American republic, with the exception of Ecuador, has 
been a member of the League of Nations. Of the American republics, 
the United States, Ecuador, Costa Rica, and Brazil are not at present 
members. Costa Rica resigned in 1927, but in 1928 announced her 


intention of rejoining. Brazil resigned in 1928.4 


Only the United States and Mexico of the American republics | 


were invited to the First International Peace Conference that met 
at The Hague in 1899. However, due largely to the efforts of the 
United States, the Latin-American republics were invited to adhere 
to the Convention for the Pacific Settlement of International Dis. 
putes of July 29, 1899, and were also included among the states asked 


to attend the second Hague conference in 1907. 


The 1899 Convention was ratified by the United States and | 


Mexico and was adhered to by the Latin-American states repre. 
sented at the 1907 conference. The 1907 convention was signed 
by all the Latin-American states except Costa Rica and Honduras.# 

It is perhaps significant that the first and second arbitral awards 
of The Hague Tribunal covered cases from the New World: and of 
fourteen awards made by The Hague Tribunal before the World War, 
two more were to be concerned with American republics.*¢ 


22 Department of State, Treaty Information, December 31, 1932, p. 27 

2% The Argentine Anti-War Pact, drawn up in Rio de Janeiro in 1933 as one of several 
treaties signed by Brazil and Argentina, has been signed as well by Chile, Mexico, Paraguay 
and Uruguay. Venezuela, Nicaragua, Guatemala and Honduras had adhered at the time 
the Montevideo conference opened. As a result of a resolution urging the American states 
to adhere to all the various American peace instruments if they have not already done 80, 
adopted by the Montevideo Conference, it is expected that other states wil! soon give their 
approval to these pacts. 

24 The League Year Book, 1933. Warren H. Kelchner, Latin American Relations with the 
League of Nations. World Peace Foundation, Boston, 1930. 

% It is in force today as the result of ratifications or adherence with regard to Bolivia, 
Brazil, Cuba, Guatemala, Haiti, Mexico, Nicaragua, Panama, El Salvador. In other words, 
Argentina, Chile, Colombia, Dominican Republic, Ecuador, Paraguay, Peru, Uruguay and 
Venezuela, all parties to the 1899 convention, are not parties to the 1907 convention due to 
the failure to ratify. Cf. Carnegie Endowment for International Peace, Division of Inter- 


national Law, Pamphlets Nos. 3 and 4 (Washington, 1914). James Brown Scott, The 


Hague Court Reports (2nd Series), New York, 1932, p. xiv. Department of State, Trealy | 


Information, December 31, 1932. 

* The cases involving American states are: The Pious Fund Case (United States vs 
Mexico), award, October 14, 1902. The Venezuelan Preferential Case (Germany, Great 
Britain and Italy vs. Venezuela et al), award, February 22, 1904. The Orinoco Steamship 
Co. Case (United States vs. Venezuela), award, October 25, 1910. The Canevero Case 
(Italy vs. Peru), award, May 3, 1912. A post-war case was the one the French claims 
against Peru, award, October 11, 1921. Cf. The Hague Court Reports, cited, first series, 1916, 


second series, 1932. 
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With regard to the Permanent Court of International Justice, the 
Protocol of Signature and the Statutes of the Court, of December 16, 
1920, have been ratified by twelve Latin-American states, and signed 
but not yet ratified by four.*7 Argentina, Mexico, Ecuador, and 
Honduras are the four Latin-American states that have not signed the 
Protocol, although since Mexico joined the League in 1931, it is 
expected she will also adhere to the World Court. 

It is interesting to note that the Permanent Court of International 
Justice has already rendered judgment in a case involving a Latin- 
American state.* It is also of interest to observe that two of the 
judges of the first period (1922-1930) were Latin Americans,” and 
three of the second period (1931-1939) are Latin Americans.*® 


II. THE UNION oF AMERICAN REPUBLICS AND THE 
LEAGUE OF NATIONS 


The Montevideo Conference revealed a most significant change in 
the relations between the Union of American Republics and the 
League of Nations. Because of the post-war attitude of the United 
States towards the League, it had become an almost unwritten law 
that the Geneva organization should not be interjected into the Pan 
American discussions. The situation at Montevideo was quite 
different. The League was not only referred to, but its commission 
seeking a peaceful solution to the Chaco problem was invited to 
attend the closing session of the Conference and was given what 
almost amounted to an ovation. 

This change in attitude was strikingly illustrated by a resolution 
introduced by the president of the Chilean delegation which, reaf- 
firming the conference’s ‘unalterable faith in the pacific means for 
the settlement of international conflicts,"’ stated that the “ American 

* Ratified by Brazil, Chile, Colombia, Cuba, Dominican Republic, Haiti, Panama, 
afaguay, Peru, El Salvador, Uruguay, Venezuela. Signed but not yet ratified by Bolivia, 
Costa Rica, Guatemala and Nicaragua. The Optional Clause for Compulsory Jurisdiction 
has been ratified by Brazil, Colombia, Dominican Republic, Haiti, Panama, Paraguay, 
Peru, El Salvador, and Uruguay, and signed but not yet ratified by Costa Rica, Guatemala 
and Nicaragua. Cf. The League Year Book, 1933, pp. 196-197; Manley O. Hudson, The 
World Court, 1921-1931, World Peace Foundation, Boston, 1931; Ninth Annual Report of the 
Permanent Court of International Justice, Leyden, 1933. Department of State, Treaty I nfor- 
mation, cited. 

® Judgment of July 12, 1929 (No. 15) regarding the payment of Brazilian Federal Loans 
issued in France. Cf. Ninth Annual Report, cited. ; 

* A. Sanchez de Bustamante of Cuba and Ruy Barbosa of Brazil, the latter being suc- 
ceeded on his death (1926) by Epitacio da Silva Pesséa, also of Brazil. 


(C peamente of Cuba, J. Gustavo Guerrero of El Salvador, and Francisco José Urrutia 
0 oiom bia 








132 


states reunited in this Conference are disposed to cooperate with the 
League of Nations in the application of the pact which created it,”" 
This resolution was adopted by the Conference as a greeting to the 
commission of the League that had arrived to study the Chaco prob. 
lem; but the reference to cooperation in the application of the League 
pact was omitted, a modification effected by Brazil and the United 
States, who are not members of the Geneva organization.* Never. 
theless, Secretary Hull and the Brazilian delegation in the final 
session, joined in welcoming the League Commission and in praising 
its efforts towards peace.* 

A resolution of the Conference also entrusted to the Eighth Inter. 
national Conference of American States a study of the matter of 
“observers of organizations or of non-American States and their 
participation in the International Conferences of American States” 
and the “study of activities and methods of cooperation with other 
parts of the world by the Pan American organization.’’** This was 
the result of various motions introduced by different delegations 
suggesting that observers of nations, such as Spain and Portugal, 
and of the League, be admitted to the Conference, and that greater 
cooperation exist between the American and European peace 
organizations. 

What is perhaps more fundamentally significant, however, than 
some of these specific references to the League, is the general influence 
of the Geneva organization in the moulding of the structure of inter- 
American relationships. This is the natural result of the steady 
growth of the League, the fact that most of the Latin-American 
countries are members, and the additional fact that many of the 
delegates to the Pan American conferences have been delegates to 


Geneva, and some of them have occupied high posts in the League | 


organization. 
Two currents of thought are evident at present. One seeks to avail 


itself more thoroughly of the Geneva organization and to strengthen | 
the relations of the American Union with the various international 


instruments developed by the League. The second appears desirous 
of building its own structure on this continent, fitted to the needs ol 
the American republics, but in a way paralleling the European organi: 
zations and cooperating with them. 

31 Diario, No. 13, 

32 Resolution LXIX, "Pinal Act 


88 Diario, No. 22. 
34 Resolution II, Final Act. 
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These phases were brought out in various discussions. Mexico’s 
comprehensive Peace Code, calling for the establishment on this 
continent of many of the peace mechanisms operating in Europe 
as a result of the League covenant, (referred to the study of the var- 
jous American governments**) and the proposal of El Salvador that 
the governments study, strengthen, and maintain “as an actual and 
definite ideal the Bolivarian tendencies of creating an American 
Society of Nations . . . and a Permanent Court of International 
Justice for America,’’** are examples of the school of thought that 
would set up in this continent independent structures paralleling 
those in Europe for the organization of peace and international 
cooperation. 

The growing interrelationships with the League, and the need of 
greater cooperation with the European organizations for the effective 
accomplishment of certain phases of the Pan American programs, 
was evident throughout the discussions in Montevideo. In the 
matter of the codification of American international law the duplica- 
tion of work being done in Europe and America was apparent. The 
study of the problem of Territorial Seas was immediately postponed 
for future discussions by the committee charged with it, the pos- 
sibility of reaching an agreement on this topic being considered highly 
improbable in view of the fact that even the League had not been 
successful in codifying this subject. The Bustamante Code being 
used as a basis of discussion in the codification of American law was 
admitted to be “‘drawn up with a European viewpoint.’*? And 
finally the resolution of the Conference on Methods of Codification 
of International Law expressed “the necessity of coordinating this 
work with the work of codification being done by the League of 
Nations,” a necessity that ‘‘must be taken into account as far as 
possible. ’’#8 

In the matter of international copyright agreements, the same 
dificulty of harmonizing American with European efforts was 
apparent. Sefior Antufia of Uruguay observed that thus far the 
efforts in this direction had been “ partial,”’ but that the recommenda- 
tions of the American Institute of International Law had “returned 


* Resolution XXXV, Final Act. 

* Diario, No. 11, p. 7. Adopted in greatly changed form as a resolution that the Pan 
ee Union prepare a compilation of the “‘ideas of Bolivar’’ (Resolution XXII, 
tnat Act). 

" Diario, No. 9. 

® Resolution LXX, Final Act. 
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to the universal point of view.’’*® Here it was quite obvious that any 
successful international agreement on copyrights had of necessity 
to reconcile the provisions of the Habana and the Rome conventions, 
In this connection, the Uruguay delegate suggested that the Monte. 
video conference could draft in the form of an additional act a 
convention “open to the adhesion of all States. The forthcoming 
Brussels Conference on copyright agreements could consider this 


additional act, and, if all or the major number of the members of the | 


Berne Union were to adhere to it, the greatest possible progress would 
have been achieved’’—which would be bringing Europe into an 
American agreement rather than the usual reverse procedure. 

The United States and Argentinian delegates, in this matter of 
copyright law, proposed that the drafting of a convention that 
would be generally accepted by the American republics be studied by 
a commission formed of Americans, as opposed to a Brazilian pro- 
posal that the work of harmonizing the provisions of the Habana 
and Rome conventions be done under the auspices of the Paris 


Institute of Intellectual Cooperation by a commission of states | 


representing the Pan American Union and the Union of Berne.* The 
United States viewpoint eventually prevailed.” 

The same problem of the interrelationship between Europe and 
America was present elsewhere. That the proposal to create an 
American Labor Institute would not involve a ‘‘ useless duplication” 
of the Geneva labor organization was defended on the grounds that 
the treaty basis of the League organization provided for consideration 
of structural modifications that should be made to fit the peculiar 
needs of certain quarters of the globe.* In the matter of social work 
the same paralleling of efforts often existed, although duplication was 
frequently avoided by adopting, in modified form, some European 
structure or instrument already existent. Thus in the campaign 
against leprosy, the Brazilian delegation moved that the Rio de 


EE 


Janeiro committee, organized under the auspices of the League, and | 


which has on its board representatives of Brazil, Colombia, and 
Argentina as well as of the League, be made headquarters for the 
work in this field in the American continent, and that “‘ adhesions to 
this project be sent either to the Committee in Rio or directly to the 


League.”” The proposal was adopted, but with the elimination 0 | 


89 Diario, No. 10, p. 16. 
© Diario, No. 12, pp. 20-22. 
41 Resolution VII, Final Act. 
_4 Diario, No. 16, p. 17. 
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the League as a place to which adhesions should be sent.“ With 
regard to the problem of narcotic drugs, the adhesion to a European 
instrument was also given as the solution, the conference urging the 
countries which have not yet done so to ratify the Geneva Conven- 
tion of 1931. 

It is interesting to observe that in the Montevideo Conference 
the principle of the equality of nations, never questioned in the 
field of international law, but frequently forgotten in practice, 
emerged strengthened and with added prestige. 

And it is an important point because it marks a tendency at 
variance with the one observable in the League of Nations, where 
more than one European government would not be averse to the 
creation of a sort of directory of the great powers that would osten- 
sibly take over control of that body. 

Whatever the causes may be, it is a fact that in Montevideo the 
preponderating influence of the United States, while no less real, 
was undoubtedly less in evidence than in any preceding conference. 
There was at least no intent on the part of the American delegation 
to impose its viewpoint regarding the matters under discussion. On 
the contrary, there was a marked tendency to accede to the wishes 
of the majority even in those matters regarding which there exists 
a traditional American policy. 

We were no longer in the days when Mexico was excluded from 
a Pan American Conference because its government had not been 
recognized by Washington. The delegates of Cuba and El Salvador, 
whose governments had not been recognized, were at Montevideo 
seated with Mr. Cordell Hull. 

There has been much talk of late regarding the possibility of 
modifying the Covenant of the League in order to allow of its accept- 
ance by states not at present signatories to it; as well as of the 
feasibility of establishing a variety of memberships to cover those 
states that accept the Covenant in its entirety or those who, like 
the United States or Russia, would agree only to certain of its pro- 
visions. Perhaps the growing cooperation evident between the Union 
of American Republics and the League of Nations may serve to 
provide, until such a time as the relations between the United States 
and the League are clarified, a medium of approach between this 


“ Diario, No. 11, p. 10. Resolution XXIX, Final Act. 
“ Resolution XXX, Final Act 
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country and the Geneva organization; for the United States, asa 
member of the Union, must be sharing in any participation that the 
Union may develop with the League. 


II]. THE RELATIONS OF THE UNITED STATES WITH THE REPUBLICs 
OF LATIN AMERICA AND THE POLicy OF INTERVENTION 


While, as we have seen, the Montevideo Conference revealed a 
definite disposition toward greater cooperation with European 
agencies for promoting better international relations, the gathering 
also effected notable results in clearing away many sources of 
suspicion and irritation between the United States and Latin 
America. The contrast here between the Habana and the Montevideo 
conferences is most striking. 

Of recent years the delicate point in the political relations of 
Latin America and the United States has been the problem of 
intervention. This is an issue that has developed on our continent 
largely as the result of an erroneous interpretation of the Monroe 
Doctrine. The Monroe Doctrine originally was a policy of security 
for the United States, aimed against any new colonization in the 
American continent. It did not condone but rather condemned the 
intervention of one nation, American or European, in the internal 
affairs of other American nations. 

It really had no concern with the direct relations of the United 
States and the Latin-American republics. It was not an alliance 
or pact obligating the United States or any other parties; and, as 
was shown at the time of the Spanish war with Peru and Chile 
(1865), it had no application in the event of war between a European 
and an American nation. It was, in a word, a unilateral declaration 
of policy concerning the United States alone. 

It was President Cleveland’s aggressive stand toward Great 
Britain in the dispute with Venezuela (and toward other European 
nations that tried forcibly to collect debts from that country) that 
marked the starting point of a new interpretation; and Theodore 
Roosevelt’s famous “corollary’’ to the Monroe Doctrine soon had 
established the belief that under the Doctrine the United States 
was justified in intervening in the internal affairs of the Latin 
American states not only to protect their own interests, but also 
European interests that might be threatened. 
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This almost meant the extension to the American continent of the 
policy of “spheres of influence’’ that was so fashionable among 
the powers towards the close of the past century. And of course, the 
nations of Europe were glad to surrender twenty American republics 
under the unwritten law of the policy of the spheres of influence, 
whereby the United States would answer to the other powers for 
the lives and properties of their nationals, receiving in return 
all the ill-feeling that usually goes with such “ policing.” 

This interpretation of the Monroe Doctrine had also been facili- 
tated by the special interests of the United States that developed 
in the Caribbean area following the building of the Panama Canal, 
a policy that culminated in President Coolidge’s 1927 declaration 
of the “special responsibility”’ of the United States towards the 
countries contingent to the Panama Canal. 

It was in the midst of actual intervention by the United States, 
and specific justification of that intervention, that the Habana 
Conference met in 1928. It was natural that it should become an 
issue. The matter was introduced into the discussions as the result 
of a resolution of the Santiago Conference reorganizing the Inter- 
national Commission of Jurists established by the Third Conference 
in 1906, and which was charged with the preparation of projects 
of conventions on private and public international law. 

This Commission, which met in Rio de Janeiro in 1927, sub- 
mitted to the Habana Conference twelve projects on public inter- 
national law and a code of private international law. One of the 
projects, relating to the rights and duties of states, included the 
phrase: ‘‘ No state may intervene in the internal affairs of another.” 
The attempt to substitute the “Declaration of the Rights and 
Duties of Nations,’’ prepared by the American Institute of Inter- 
national Law in 1916, for this phrase provoked the controversy. 

It is unnecessary to follow the discussion in detail. A majority of 
the Latin-American states favored an unqualified statement con- 
demning intervention in any form whatsoever; and in an effort to 
stem the tide Mr. Hughes eventually made an address that was 
regarded of more than ordinary importance because of its declara- 
tion that the United States had no permanent designs on Latin 
America; because it frankly attempted to place responsibility for 
United States interventions on the internal condition of Latin- 
American countries; and “because it constitutes perhaps the only 
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open defense made in an international conference of the intervention 
policy of the United States.’ 

We want no aggression, Mr. Hughes declared in this 
address. We want no aggression against ourselves. We cherish 
no thought of aggression against anybody else. We desire to 
respect the rights of every country and to have the rights of 
our country equally respected. We do not wish the territory of 
any American Republic. We do not wish to govern any Ameri- 
can Republic. We do not wish to intervene in the affairs of 
any American Republic. We simply wish peace and order and 
stability and recognition of honest rights properly acquired so 
that this hemisphere may not only be the hemisphere of peace 
but the hemisphere of international justice. 


“The real difficulty,’”” Mr. Hughes then pointed out, was that at 
times there exist situations ‘in which sovereignty is not at work” 
in a country, and when another state, in such cases, “‘is fully justified 
in taking action—I would call it interposition of a temporary char- 
acter—for the purpose of protecting the lives and property of its 
nationals.” 

This, Mr. Hughes observed, was a principle of international law, 
and international law “cannot be changed by the resolutions of this 
Conference. International law remains. The rights of nations remain, 
but nations have duties as well as rights.” 

In view of the wide divergence of opinion and the intensity of 
feelings displayed in this debate, the Conference resolved to postpone 
for the forthcoming Montevideo Conference the consideration of 
the “Fundamental! Bases of International Law and States.’’ Without 
a doubt it was the distinguished and commanding figure of Mr. 
Hughes, his prestige, and his skillful diplomacy that permitted the 
side-tracking of the explosive issue, and the avoidance of results that 
might have provoked a serious rupture and profounder resentments 
and ill will. 

The Montevideo Conference found the international atmosphere 
quite changed. During the Hoover Administration a new policy of 
non-intervention had been taking shape. By 1933 the marines were 
out of Nicaragua, and President Roosevelt's policy of non-interven- 
tion in Cuba gave promise of a new Pan American policy in the 
making. On December 15 the sub-committee studying the Duties 


“ The Sixth Pan American Conference (Foreign Policy Association, Information Service 
Vol. IV, No. 4). 
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and Rights of States reported its project, Article VIII, which declared 
that: “‘ No State has the right to intervene in the internal or external 
affairs of another.’’** 

The debate that ensued in Committee on this report of the sub- 
committee,*? while giving occasion for some spirited declarations 
by Latin Americans, produced none of the bitterness that had 
emerged at Habana. The Latin-American members of the Com- 
mittee gave their full support to the project, although some of them 
offered objections to the following clause, which they considered 
vaguely worded: 

The territory of a state is inviolable and may not be the 
object of military occupation nor of other measures of force 


imposed by another State directly or indirectly, or for any 
motive whatever, even temporarily.® 


Brazil and Peru declared that they accepted the doctrine “in 
principle but that they do not consider it codifiable because there 
are some countries which have not yet signed the Anti-War Pact- 
of Rio de Janeiro of which this doctrine is a part.”’ 

The United States delegation in signing the Convention did so 
with a reiteration of the reservation it made at the December 22 
meeting of the Committee. This reservation is contained in a declara- 
tion of Secretary Hull, which opens by stating that ‘‘the policy and 
attitude of the United States government toward every important 
phase of international relationships in this hemisphere could scarcely 
be made more clear and definite than they have been made by both 
word and action, especially since March 4.’”’ Mr. Hull then referred 
to the statement made by President Roosevelt which expressed the 
disposition of the United States government to open negotiations 
with the Cuban government with regard to the 1903 Treaty (Platt 
Amendment). “I feel safe in undertaking to say that under our 
support of the general principle of non-intervention as has been 
suggested, no government need fear any intervention on the part 
of the United States under the Roosevelt administration.’’ What 
Mr. Hull regretted was that ‘‘during the brief period of this Con- 
ference there is apparently not time within which to prepare inter- 
pretations and definitions of these fundamental terms that are 

* Diario, Nos. 12 and 13. 


" Diario, No. 16, pp. 25ff 
* Convention on the Rights and Duties of States, Final Act, pp. 170ff. 
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embraced in the report. Such definitions and interpretations would 
enable every government to proceed in a uniform way without 
any difference of opinion or of interpretations. I hope that at the 
earliest possible date such very important work will be done. Ip 
the meantime, in cases of differences of interpretations and also 
until they (the proposed doctrines and principles) can be worked 
out and codified for the common use of every government I desire 
to say that the United States government in all of its international 
associations and relationships and conduct will follow scrupulously 
the doctrines and policies which it has pursued since March 4, which 
are embodied in the different addresses of President Roosevelt since 
that time and in the recent peace address of myself on the 15th day 
of December before this Conference and in the law of nations as 
generally recognized and accepted.’’*® 

One of the points that can give grounds to differing interpretations 
is the very definition of intervention itself. One form of intervention 
at least—armed intervention—was definitely proscribed as part of 
the foreign policy of the United States a few days after the close 
of the Conference in the address made by President Roosevelt before 
the Woodrow Wilson Foundation, December 28, 1933. Supplement: 
ing President Wilson’s declaration that the United States would 
never seek an additional foot of territory by conquest, President 
Roosevelt added that “the definite policy of the United States from 
now on is one opposed to armed intervention.”’ The maintenance of 
constitutional government in other countries, he proceeded, was not 
an obligation devolving on the United States alone. “It is only when 
the failure of orderly processes affects the other nations of the 
continent that it becomes their concern; and the point to stress is 
that in such an event it becomes the joint concern of a whole conti- 
nent in which we are all neighbors.”’ 


It seems desirable to interpret the attitude of Secretary of State | 


Hull in Montevideo and the address of President Roosevelt at the 
Wilson Foundation as the end of the policy of intervention. It is 
to be believed that the limitations and interpretations to which 
these statements are still subject will not alter the fundamental fact 
that the policy of intervention has been definitely abandoned as 4 
norm for the United States in its relations with the republics to the 
south. 


® Diario, No. 16, p. 45. Final Act, pp. 187-188. 
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And this abandonment can be considered of a permanent nature, 
not because these statements emanate from the highest authorities 
of the state, who, after all, are of necessity transitory, but because 
they respond to an evident and strong pressure of public opinion in 
the United States. 

The consultations of the White House with Latin-American 
representatives in the case of Cuba, and the suggestion of President 
Roosevelt in the address already referred to, that the “failure of 
orderly processes’’ in a nation may become “the joint concern of a 
whole continent in which we are all neighbors,’’ has raised the 
possibility that in the future Pan American intervention may take 
the place of intervention by the United States. We do not believe 
this is the intention of the United States; and do not think it un- 
founded to say that, whatever may be the present or future attitude 
of the governments, public opinion in the Latin-American countries 
will be found decidedly opposed to such a policy. 

In this connection it might also be observed that the idea of making 
the Monroe Doctrine a multilateral pact, to be supported by all the 
American nations, has once more been proposed. Here again we are 
inclined to believe that public opinion in the Latin-American repub- 
lics would not support such a step; and we feel we are not mistaken 
in stating that the prevalent opinion in Latin America with regard 
to the Monroe Doctrine is that these states did not formulate it, 
they did not request it, they have not applied it, they cannot inter- 
pret it, and they feel they don’t need it, although there is grateful 
recognition that the Monroe Doctrine and the Canning policy, in the 
early days of these nations’ independent existence, were instrumental 
in preventing Latin America from suffering the fate of Africa, in so 
far as colonization by European powers is concerned. 

In concluding this brief review of the problem of intervention, the 
question may also be raised whether the United States, by signing the 
Santiago treaty of 1923, the 1929 pacts of Washington, and the 
Montevideo protocol, have not bound themselves, politically as 
well as juridically, to submit their grievances to a commission of 
inquiry and conciliation before any intervention on their part in a 
Latin-American state is possible. While in the field of arbitration 
certain limitations have been imposed as to the nature of the matters 
that may be arbitrated, the various Pan American conferences have 
taken special pains to make measures of conciliation effective in 
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! 


‘controversies of any kind,”’ arising from ‘‘any cause whatsoever,’ 
and the United States thus ratified the Washington Convention and 
the Santiago treaty, from which these phrases are taken. Under such 
conditions, it would appear that the literal interpretation of thes 
agreements would justify the commissions of inquiry and conciliation 
calling on the United States and the state that might be threatened 
with intervention, should such a contingency arise, to submit their 
controversy to this machinery hereby established. 


IV. Economic INTER-AMERICAN RELATIONS WITH SPECIAL 
REFERENCE TO TARIFFS 


The question of tariffs became a definite issue at a Pan American 
conference for the first time at the Habana Conference in 1928. It 
was introduced by Sefior Pueyrredén of Argentina, in connection 
with the discussion of the reorganization of the Pan American Union. 
Sefior Pueyrredén, maintaining that the Pan American Union was 
originally aimed “to realize a work of economic cooperation among 
the peoples of America,”’ sought to have the Constitution of the Pan 
American Union drawn up with a preamble embodying a declaration 
in regard to the reduction of economic barriers.** High customs tariffs 
and the so-called principle of equality in the cost of production were 
the two economic aspects of trade restrictions that Sefior Pueyrredén 
singled out as constituting a serious menace to Panamericanism, the 
second one being “‘even more grave than high tariffs.’’ If the principle 
of equality of costs were applied, he maintained, there could be no 
international trade, as water did not flow on the level. “We should | 
not forget,’’ he added, “that all the peoples of America have not | 
arrived at the same state of economic development; some are at the 
pinnacle of their economic and industrial power; others hold aa 
inferior position; and there are others struggling with difficulties 
of communication and other problems, because of the lack of capital. 
The only means by which these peoples can improve their position 


is by exporting products produced more cheaply than elsewhere.” 
Sefior Pueyrredén was thus levelling his attack directly at the cost } 
principle established by the Fordney-McCumber bill of 1922. 

He then proposed that the Pan American Union convention include 
the following economic principles: 


) See The Sixth Pan American Conference, Part I, Foreign Policy Information Service 
Vol. IV, No. 4, pp. 57f. See also International Conciliation, No. 241. 
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1. That measures be taken to suppress or reduce excessive barriers 
that obstruct inter-American trade. 

2. That all hindrances to free circulation and trade in agricultural 
products be suppressed when this would not constitute a danger to 
the vital interests of the country or its laborers. 

3. That in reference to sanitary police—for enforcing quarantines 
and embargoes—an organic system should be adopted that would pre- 
vent sanitary regulations from being exercised in an arbitrary manner. 

The proposals of Sefior Pueyrredén reflected, as we know, the 
reactions of Argentina to the duties or sanitary embargoes that had 
been imposed on certain of that country’s products, notably hides, 
meats, and corn, as well as the opposition that the cost investigating 
committee of the United States Tariff Commission had met with in 
that country. 

Mr. Hughes of the United States delegation answered the Argen- 
tine position, transferring the problem from the strictly economic 
field to the political one, by pointing out that the economic barriers 
referred to had been established by the legislatures of the states 
in what they conceived to be the interests of the people, and that “to 
introduce the Pan American Union into these most delicate of all 
subjects, relating to the exercise by independent and sovereign states 
of their will, with respect to the articles coming in or leaving their 
boundaries, would be simply to invite the destruction of the Pan 
American Union by making it the center of controversies which it 
could not resolve and to put it in opposition to the Parliaments and 
Congresses of the various states.”’ 

Although sympathy with the Argentine position was expressed 
by delegates of Paraguay, Bolivia, Mexico, and Colombia, the move 
of Sefior Pueyrredén was unsuccessful, and culminated, indeed, in 
his resignation from the Argentine delegation. 

The question of tariffs naturally came up again at the Fourth Pan 
American Commercial Conference held in Washington, D.C., in 
October, 1931, where Trade Barriers, in fact, formed Topic I of the 
Agenda. Some of the principal criticisms of high tariffs came from the 
Argentine, Mexican, and Cuban delegations, Argentina again express- 
ing especial resentment at barriers caused by sanitary regulations 
and proposing that sanitary restrictions on animal and vegetable 
products be applied to infected zones alone, and not to the countries 
in general that may have such zones.*! 


4 Minutes of Gri up I, Fifth Session 
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Costa Rica revealed a fundamental general difference between 
Latin-American and United States tariff principles when, in a report 
on the Costa Rica tariff system, her delegates pointed out that over 
sixty-seven per cent of the government’s revenue was derived from 
customs charges and declared that “there exists in Costa Rica the 
tendency to settle all fiscal problems by means of the tariff.’’® 

This dependence of certain Latin-American states on custom-house 
duties for revenue was to emerge again in Montevideo during the 
discussion on the Hull proposal for the reduction of trade barriers, 


El Salvador, for example, accepted the Hull proposal with the reser. | 


vation that as “Salvadorean tariffs are, in great part fiscal, that is, 
they provide a form of revenue for the state,”” El Salvador had con- 
sequently to be “cautious in what concerns the reduction of custom- 
house schedules.’ Over sixty-seven per cent of El Salvador’s 
revenue is from custom-house duties and charges. 

At the Washington commercial conference Mr. Henry P. Fletcher, 
at the time Chairman of the United States Tariff Commission, de- 
fended the United States “cost principle’ and also pointed out that 
two-thirds of the United States imports from Latin-American 
countries entered duty-free. “In 1928’’ Mr. Fletcher observed, “we 
admitted duty-free sixty-nine per cent of our imports from your 
countries; in 1929, sixty-seven per cent; in 1930, sixty-nine per cent; 
and imports from your countries during the current year indicate 
this percentage will be even higher for 1931. 

Dutiable imports from our Latin-American neighbors in 1929 
amounted in value to $335,000,000, but excluding the items of sugar 
and molasses they were $163,000,000, and with an indication of 
increasing duty-free imports during the current year, it is evident 
that the amounts of the imports subject to duty will be corres- 
pondingly still less in 1931." 

The discussions at this Conference clearly showed that the conflict 
over tariffs was not, of course, one that involved, as Sefior Pueyrredén 
had sought to intimate at Habana, an alignment of Latin America 
against the United States but one concerned with forces of a much 
ion on the Present Tariff System of Costa Rica, submitted by the Costa Rican 

88 Diario, No. 13, p. 34. 

‘4 Cost investigations had been conducted by the United States in Cuba and Mexico, 
and the approval of the Argentine government was being sought for an investigation of the 
costs of production of flaxseed and casein in Argentina. 


_ %& Address of Hon. Henry P. Fletcher, Chairman of the United States Tariff Commit 
sion, delivered at the Plenary Session, Tuesday, October 6, 1931. 
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more complex nature. In the first place, with regard to the United 
States tariff, as Mr. Fletcher pointed out, Latin-American products 
entering the United States were in large measure unaffected by the 
barrier of duties; and the grievances of Latin-Americans were chiefly 
the result of the effect of a limited number of United States duties 
(or sanitary regulations) that affected the agricultural products 
that were an important item of the exports of a few states, chiefly 
Argentina, Uruguay, Cuba, and Mexico. Secondly, it was shown 
that the United States also had grievances against Latin America, 
because of Latin America’s general practice of a tariff for revenue, 
not for protection; because of export taxes on raw materials; and 
because of arbitrary boosts in tariffs, such as the increase of two 
hundred per cent that Mexico in 1930 made on her duties on fresh 
and dried fruits, imported almost exclusively from the United 
States.** Thirdly, the Latin-American states had serious tariff con- 
ficts among themselves, for example, the Argentine embargo on 
Brazilian yerba mate imposed in 1931 and the Argentine-Chilean 
tariff war that led to the temporary closing of the Trans-Andine 
Railroad in April, 1932. Also, there are numerous instances of 
products selling at needlessly high prices in many Latin-American 
countries due to excessive tariffs, as, for example, the case of sugar 
which when selling for $4 per 100 kilograms in Java and Cuba, 
costs around $10 in Argentina and $35 in Brazil.” 

Although President Roosevelt in a statement of November 9, 
1933, declared that in view of temporary emergency policies the 
United States could not enter upon the discussion at Montevideo 
of the bulk of the economic topics that many hoped would be treated 
there, the matter of tariffs could not be eliminated. Sefior Carlos 
Saavedra Lamas, Minister of Foreign Affairs of Argentina, in pro- 
posing the creation of a preparatory commission for a special Eco- 
nomic and Commercial Conference, denounced “exaggerated pro- 
tectionism’’ in commercial policy and announced that the Argentine 
government had embarked on ‘new orientations’’ and “had put 
its aims of stressing freedom of trade into practice through the 
treaties with Chile and Brazil and also with Great Britain.’”’** A 
comprehensive economic program by the head of the Mexican dele- 


“Cf. Harvey J. Bresler, Trade Barriers and the League of Nations, Foreign Policy Re- 
ports, Vol. VII, No. 11, August 5, 1931. 

"Cf. Wilhelm Grotkopp, Breaking Down the Tariff Walls (London, 1930). 

® Diario de la VII Conferencia Internacional Americana, No. 5, p. 3. 











146 


gation, Dr. J. Puig Casauranc, was eventually referred to the Third 
Pan American Financial Conference that it was agreed would bp 
held in Santiago at a date to be decided upon later.5* The Uruguayan 
delegation proposed that the Pan American Union invite by cabk 
all its members to declare an immediate customs truce, to last unti 
June 30, 1934, and to secure a five-year agreement from all govern. 
ments to return to the tariffs and duties existent at the time of the 
Habana Conference (January, 1928). The matters of sanitary regula. 
tions that imply a direct or indirect barrier to trade and of impor 
quotas and export licenses were also brought up. 

These counter currents of economic thought that were threatening 
to split the Montevideo Conference into two or three groups wer 
dramatically brought to an end by an unexpected address delivered 
on December 12 by Secretary Hull, in which he moved that the 
Conference propose a reduction of tariff barriers through the medium 
of bilateral and multilateral treaties.“ Secretary Hull’s proposal, 
for which Argentina’s support had obviously been obtained in 
exchange for the United States’ support of that country’s Anti-War 
Pact, was adopted by the Conference,® and its essential provisions 
may be summarized as follows: a) the governments undertake to 
reduce high tariff barriers through the negotiation of ‘“‘comprehen- 
sive bilateral reciprocity treaties based upon mutual concessions”; 
b) the governments subscribe, and call upon other governments of 
the world to subscribe to the policy and undertaking of gradually 
reducing tariff and other barriers to mutually profitable movements 
of goods, services, and capital between nations, and, “while not 
neglecting unilateral action, will simultaneously initiate between 
and among themselves negotiations for the removal of prohibitions 
and restrictions and for the reduction of tariff rates to a moderate 
level’’; c) the governments undertake, moreover, ‘that their aim 
will be substantial reductions of basic trade barriers and liberaliza- 
tion of commercial policy as aforesaid and not merely the removal 
of temporary and abnormal restrictions and increments imposed 
for bargaining purposes,”’ directing their greatest efforts toward the 
elimination of those duties or restrictions which limit ‘the importa 
tion of particular commodities to less than three to five per centum 

* Resolution I, Final Act. 

8) Diario, No. 6, pp. 26-27. 


| Diario, No. 10, pp. 2-6. 
8 Resolution V, Final Act 
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of domestic consumption; and also protective duties or restrictions 
which have been in effect for a considerable period of time without 
having brought about domestic production equal to fifteen per 
centum of the total domestic production thereof”; d) as a part of 
this undertaking they “will revive and revise the convention of 1927, 
or agree upon a new convention, for the abolition of import and 
export prohibitions and restrictions’; e) the subscribing govern- 
ments declare that ‘‘the principle of equality of treatment stands 
and must continue to stand as the basis of all acceptable com- 
mercial policy,” and that accordingly “‘whatever agreements they 
enter into shall include the most-favored-nation clause in its un- 
conditional and unrestricted form, to be applied to all types of 
control of international trade’’; f) for the purpose of carrying out 
the policy embraced in the foregoing undertaking, ‘‘the subscribing 
governments favor the establishment of a permanent international 
agency which shall closely observe the steps taken by each of them 
in effecting reductions of trade barriers and which shall upon request 
furnish information to them regarding the progress made by each 
in effectuating the aforesaid program”’; finally, g) ‘“‘the governments 
of the American Republics earnestly call upon the appropriate 
agencies of the World Monetary and Economic Conference at 
London, now in recess, promptly to cooperate in bringing this pro- 
posal to a favorable conclusion.” 

The intelligent stand of the Secretary of State left quite clear the 
fact that the elimination of United States opposition to tariff reduc- 
tions awoke the majority of the Latin-American countries to the 
reality that their stubborn agitation against United States tariff 
barriers and in favor of mutual concessions was against the com- 
mercial interests of most of them. They realized at last that a policy 
of mutual reductions in tariff barriers, in so far as their relations with 
the United States was concerned, was entirely favorable to the 
former country and not to them. This because in the first place, the 
greater part of their products are entering the United States duty- 
free; and secondly, because a reduction in duties on United States 
products, which are heavily taxed in the customs houses of the twenty 
republics, would affect their fiscal income. Some of the countries 
expressed this fear at Montevideo, as we have already seen;* and 
El Salvador signed the Hull proposal with the reservation that the 

® Diario, No. 13, p. 36. 
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revenue requirements of its government might make substantial 
tariff reductions difficult. Thirdly, the policy of tariff reductions 
runs counter to the desires of those countries to develop industries 
under the protection of tariffs; and even the Hull proposal that 
restrictions be eliminated where they had not served to bring about 
domestic production equal to fifteen per-cent of the total domestic 
consumption was considered as potentially injurious to the industrial 
development of certain countries. 

Finally, there is the difficulty of reconciling the new policy with 
the most-favored-nation clause that has been incorporated in s% 
many other international instruments of the American republics, 
Many of these nations have felt that their relations with some specific 
country, particularly a European one, might make it desirable that 
special privileges be extended in one direction, or that the community 
of interests of Latin America made it desirable that the republics 
enjoy freedom to grant special concessions not extended to non- 
Hispanic states. This latter attitude was particularly noticeable 
among the delegates of Chile, Peru, and Ecuador, the West Coast 
republics from which have frequently emanated suggestions for a 
customs union. ‘‘ Peru does not obligate itself in any way with regard 
to the most-favored-nation clause,’’ the Peruvian delegate stated, 
‘‘which might harm its interests in commercial treaties the country 
might desire to make, or may make, in the future.’’® While Ecuador 
brought out the need of the Latin-American countries to be free to 
make special concessions among themselves, so that they might 
protect their economic interests against the large industrial states of 
North America and Europe. * 

With regard to the first point we have made—the large proportion 
of Latin-American products that enter the United States duty-free— 
we cannot fail to see that when the Latin-American countries nego- 
tiate their bilateral treaties for the reduction of tariff barriers, in 
accordance with the Montevideo agreement, the concessions that the 
United States will be able to make will be very limited. The following 
table, showing the percentages of products of the various Latin- 
American countries that in 1932 entered the United States duty-free 
will make this clear: 

* Sefior Puig Casauranc of Mexico referred to this point, but observed that as it would 
be up to “‘the governments and public opinion of our countries to decide which of these 
industries have had a full opportunity of time and action for their development,’’ Mexico 
would not make a reservation on this point. Diario, No. 13, p. 31. 


68 Diario, No. 12, p. 6. 
6 Diario, No. 13, pp. 31-32. 
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Proportion of 
Country Imports That 
Entered Duty-Free 
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This statistical information reveals a picture very different from 
the one usually painted in Latin America, and scarcely justifies the 
reference to the ‘“‘disastrous results’’ of the United States tariff 
policy made by President Terra of Uruguay at the opening session 
of the Montevideo Conference, or his intimation that this tariff policy 
had provoked the economic collapse of the American republics. 

Furthermore, the trade balance has always been in Latin America’s 
favor, not in favor of the United States. During the fifteen represen- 
tative years of 1912 to 1927 the commercial interchange between the 
United States and Latin America gave the latter region a favorable 
trade balance of over ten billion dollars. Considered individually, the 
trade balance situation of the Latin-American republics is not very 
different, with the possible exception of Argentina, which has always 
sold in the United States less than it purchased here, until 1933. 
During the first ten months of that year the exports and imports 
of Argentina to and from the United States have tended to strike a 
balance. 


" Cuba has a preferential treaty with the United States, which serves her little, how- 
ever, as sugar, on which there is a duty, forms so large a part of Cuba's imports into the 
United States. 
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Thus the tariff resolution of Montevideo, pressed by the Latip. 
American states, has done little more than to improve the conditions 
under which the United States will discuss bilateral treaties with 
those republics, and will serve efficaciously in furthering the bargain. 
ing principle that has been sponsored by the United States, and 
which will be strengthened when the President receives the special 
powers relative to tariffs that are now before the consideration of 
Congress. 

In the discussion of these treaties that will give new forms to the 
commercial relations between the United States and Latin America, 
the matter of credits will come up. Secretary Hull has already referred 
to them, and with a ‘“‘sympathetic’”’ point of view. 

Undoubtedly this problem will form the usual “sore spot,” and 
the point will again be raised in the popular mind that if the American 
investors had stuck to good American securities instead of plunging 
into the Latin-American field they would have avoided considerable 
losses. This is another case of an apparent truth without factual 
foundation, similar to the conceptions as to tariffs that we have just 
discussed. 

We have been interested in estimating the comparative losses of 
American investors in first-grade securities of American corporations 
and those who put their money into Latin-American bonds, and 
believe the following figures are revealing of a situation seldom 
appreciated: 

COMPARATIVE INDEX NUMBERS OF LATIN-AMERICAN GOVERNMENT 
BONDS AND First-GRADE UNITED STATES INDUSTRIAL STOCKS 
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The above table certainly does not give support to the popular 
conceptions as to the value of Latin-American bonds. 
This table shows that while Latin-American bonds in 1932 were 
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glling at about thirty per cent of their 1929 prices, fifty first-grade 
American industrial stocks represented only about fourteen per cent 
of their 1929 prices; and that with the considerable recovery in 
domestic securities that took place in 1933, these American stocks 
at their new levels still represented only about forty per cent of the 
price investors had paid for them in 1929, whereas Latin-American 
bonds had risen to around fifty-two per cent of their 1929 prices. 
In other words, investors in Latin-American bonds in 1932 had lost 
about seventy per cent, in 1933 about forty-eight per cent, of their 
1929 investments; while the loss to investors in these fifty selected 
American securities was eighty-six per cent in 1932, and around 
sixty per cent in 1933. And in this connection it should be observed 
that, aside from the many highly artificial factors that have served 
toundermine confidence in all foreign securities, if the Latin-American 
countries had been allowed to meet payments in their own depreciated 
currencies, disregarding the gold clause, as the government of the 
United States is now doing, most of these defaults might never have 
come to pass.*™* 

We shall close this section by reference to the following additional 
resolutions on trade matters adopted by the Montevideo Conference: 

With regard to import and export licenses, the Conference resolved 
that “the system of quotas of exportation and importation or licenses 
isin conflict with the fundamental principles of the equality of eco- 
nomic treatment among nations,”’ and that “until a universal agree- 
ment can be reached for its total abolition, the countries employing 
the system will apply it in a manner which will disturb as little as 
possible the present relative competitive positions of the various 
countries in the provision of the merchandise affected.’’* Further- 
more, the Conference recommended that the American states in their 
future commercial agreements shall agree “to consult whenever 
itis possible to do so, the interested countries before applying new 
measures of a sanitary character respecting international commerce 
in animal or vegetable products,” and “‘to enter into conversations 
atany time at the request of the interested country, concerning the 
application of the measures in effect.’’*® It also resolved “‘to request 
the Government of Argentina to convoke a Conference of purely 


™ A technical objection may be raised against the comparison of stocks with bonds, 
yet the comparison is valid in so far as American investors undoubtly have ranked American 
stocks above Latin-American bonds. 

® Resolution LXVII, Final Act. 

* Resolution LX VIII, Final Act. 
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commercial character in the City of Buenos Aires,” which will study 
the matters of custom-house duties, port facilities, improvement of 
communications, repression of smuggling, tourist facilities, etc.’ 

The Conference also agreed ‘“‘to recommend to the Governments 
of the American Republics the study of a contractual formula which 
will permit the granting of exclusive commercial advantages by 
contiguous or neighboring countries.” This would allow certain 
countries, such as Argentina, Chile, and Peru, to move towards the 
often proposed “customs union,’ allowing them to extend to each 
other facilities or concessions that would not be applicable to other 
countries even in the presence of the most-favored-nation clauses, 

A recommendation was also adopted for the study of multilateral 
treaties by the governments with the possibility of adopting a uni- 
versal agreement in which shall be included stipulations by which 
the states shall not be obliged to invoke the unconditional most- 
favored-nation clause in bilateral treaties without assuming the 
corresponding obligations. 7? 

The Third Pan American Financial Conference, which the Con- 
ference agreed would be convoked at Santiago, Chile, is to consider 
besides the extensive economic proposals presented by Mexico at 
Montevideo, the possibility of the creation of an Inter-American 
Organization of Economic and Financial Cooperation.” To this 
forthcoming conference, as has already been pointed out, are referred 
most of the economic and commercial topics not taken up at the 
Montevideo Conference and not referred to the Commercial Confer- 
ence to meet in Buenos Aires,” as well as the problems of currency 
stabilization and the establishment of a common monetary system 
for the American republics.” 


V. THE Civit, PoLiricaAL, AND NATIONALITY RIGHTS OF WOMEN 


The conclusions of the Montevideo Conference with reference to 
the civil, political, and nationality rights of women are notable not 
only because they represent the achievement of a women’s inter 
national organization formed only five years ago, but also because 

7@ Resolution LXVI, Final Act. 

71 Resolution LXXX, Final Act. 

72 Resolution LXXXI, Final Act. 

78 Resolution XXXVIII, Final Act. 


74 Resolution XXXIX, Final Act. 
™ Resolution LXIII, Final Act. 
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as Miss Doris Stevens, President of the Inter-American Commission 
of Women observed, “what the Conference on Codification of The 
Hague in 1930 rejected, and what the League of Nations refused to 
remedy, has been achieved”’ at Montevideo. 

The question of the civil and political rights of women was first 
broached at the Santiago Conference in 1923. The Conference then 
resolved: a) to recommend to the Governing Board of the Pan 
American Union to include in the program of future conferences 
the study of the means of abolishing the constitutional and legal 
incapacities of women; b) to recommend to the American govern- 
ments the promotion of the moral, intellectual, and physical educa- 
tion of women; c) to recommend to the governments the revision 
of their civil legislation in order to modify the provisions that con- 
stitute an inequality of rights because of sex; d) to recommend to 
the governments the preparation of a memoir on the legal and 
political position of women in their respective countries; and, e) to 
recommend that women be included in future delegations.”* As Dr. 
James Brown Scott has observed, the recommendations, for the 
moment, ‘‘fell on deaf ears; and had it not been for the insistence 
of the National Woman’s Party, we question whether the topic 
would have made its appearance, even informally at the Habana 
Conference.’’77 

Due to the activities of the Committee of International Action 
of the National Woman's Party, the Habana Conference on February 
7, 1928, moved to invite, “with extra-official character, the repre- 
sentatives of the various feminist associations which have requested 
an audience, to set forth before the Conference . . . their view- 
points on the matter of civil and political rights for women.’’ At 
this meeting a project tending to establish an international treaty 
conceding equal rights to men and women was presented, “for 
the first time in history,’”’ the women proudly report.7* 

As a result of this session the Conference resolved to establish 
an Inter-American Commission of Women “to take charge of the 
preparation of juridical information and data of any other kind 
which may be deemed advisable to enable the Seventh International 

% Resolution of April 26, 1923. Cf. James Brown Scott: International Conferences of 
American States, pp. 244-245. 

" The Inter-American Commission of Women Reports at Montevideo. An address delivered 
before the Biennial Convention of the National Woman's Party in Wilmington, Delaware, 
on November 4, 1933. 


8’ La Comis ién Interamericana de Mujeres: documentos relativos @ su creacién y organiza- 
tion, Pan American Union, Washington, D. C. Also Appendix F in Scott, op. cit. 
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Conference of American States to take up the consideration of the 
civil and political equality of women in the continent.’’7® 

In accordance with this resolution, the Inter-American Commis. 
sion of Women was organized that year, with Miss Doris Stevens 
as Chairman and with a representative from six Latin-American 
states, Argentina, Colombia, Haiti, Panama, El Salvador, and 
Venezuela.®® “It is a difficult task in which the Commission js 
engaged,”’ wrote Dr. James Brown Scott.* “It is the first time that 
the women of the hemisphere have been entrusted with a juridical 
mission. Old laws affecting the status of women have heretofore 
been drafted and written by men. The new laws for women are now 
being drafted and written by women. They will still be finally ae. 
cepted or rejected by men.” 

The First Conference of the Inter-American Commission of 
Women was held in Habana, at the invitation of the Cuban govern. 
ment, in February, 1930, with representatives from all the American 
republics excepting Bolivia, Honduras, Paraguay, Ecuador, and 
Uruguay. This Conference called on the republics of the American 
continent to designate delegates to the First Conference for the 
Codification of International Law at The Hague; laid the ground. 
work for the future work of the Commission; and established an 
Executive Committee to act between the conferences. The Con- 
ference also adopted unanimously the draft of a proposed inter- 
national convention to establish equality between men and women 
in nationality, ‘‘the first piece of international legislation ever 
proposed by a body of women officially designated to represent 
women.’’8? “The contracting parties agree,’’ read the principal 
article of this convention, ‘‘that from the going into effect of this 
convention there shall be no discrimination based on sex in their 


law and practice relating to nationality.” 


_—-- 


While preparing for the Montevideo Conference, the Inter-American | 


Commission of Women also cooperated actively in European con- 
ferences that dealt with or included the matter of nationality of 
women, The convention drafted by the Nationality Committee of 
The Hague World Conference for the Codification of International 
Law (1930) was signed by the representatives of Chile, Colombia, 
Cuba, Mexico, El Salvador, and Paraguay. 

7? Resolution of February 18, 1928. 

*© The six countries were selected by lot. 

81 In American Journal of International Law, Vol. 24, quoted in documents cited above. 


82 Report of the Inter-American Commission of Women to the Seventh International Com 
ference of American States, Montevideo, December, 1933 
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At Montevideo the Inter-American Commission of Women pre- 
sented a ‘‘ Proposed Treaty on Equal Rights for Men and Women”’ 
and an “ Equality Convention on Nationality.’ The relevant article 
of the Treaty read: 

Article I. The contracting states agree that upon the 
ratification of this treaty, men and women shall have equal 
rights throughout the territory subject to their respective 
jurisdictions. 


That of the Convention read: 


Article I. The contracting states agree that from the going 
into effect of this convention, there shall be no distinctions 
based on sex in their law and practice relating to nationality.” 


Animmediate division of opinion was revealed in the sub-committee 
appointed to consider these projects. While no opposition to the 
general aims of the projects was voiced, it was apparent that a major- 
ity felt that the provision of the treaty was impracticable because 
constitutional and other limitations would not, in many countries, 
allow the immediate change in the status of women provided for 
in that document. The majority opinion favored expressing these 
aims as mere recommendations to the American states; the minority 
opinion stood for signed treaties and conventions as proposed by the 
women’s organization." 

Eventually, however, the Convention on the Nationality of Women 
was approved, by which the contracting parties agree (Article I) 
that ‘“‘ There shall be no distinction based on sex as regards national- 
ity, in their legislation or in their practice.’’** Honduras and El 
Salvador signed with the reservations and limitations determined 
by their Constitutions or existing laws, while the United States 
made the reservation that ‘‘the agreement on the part of the United 
States is, of course and of necessity, subject to congressional action.” 

The proposed treaty on civil and political rights of women did not 
fare so well. As in the opinion of the majority of the delegates “the 
granting of political and civil rights within each country involves 
an exact knowledge of ethnic, social, and cultural conditions and of 
deeply rooted customs, all of which cannot be acquired except after 
long and arduous study,” and because, “such conditions differ 

% Report, cited. 


“ Diario, No. 13, pp. 37-38. 
% Final Act, p. 135. 
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substantially from country to country,’’ and ‘the concession of 
such rights belongs exclusively to the sovereign bodies of each State,” 
and an international conference such as the Montevideo one “ cannot 
impose binding obligations on these matters without curtailing the 
sovereign rights of the different States,’’ it was deemed “ unwise”’ to 
conclude a treaty on the granting of equal civil and political rights 
to men and women. However, “to respond to the urgent and well- 
grounded petitions of the Inter-American Commission of Women, 
which seeks this equality of rights, ’’ the Conference resolved: 

To recommend to the governments of the Republics of 
America that they endeavour, so far as the peculiar circum- 
stances of each country will conveniently permit, to establish 
the maximum of equality between men and women in all 


matters pertaining to the possession, enjoyment and exercise 
of civil and political rights.* 


The Conference also approved a resolution expressing appreciation 
of the work of the Inter-American Commission of Women and con- 
tinuing its existence “in order that the next Conference may be in 
possession of proposals which will enable it to put into effect the 
principle of equality of rights between men and women in the different 
jurisdictions.’’8? Another resolution recommended that women 
delegates be included in all the delegations to the next Conference.* 


VI. MISCELLANEOUS ACCOMPLISHMENTS OF THE 
MONTEVIDEO CONFERENCE 


While the major achievements of the Montevideo Conference are 
undoubtedly the ones that have been discussed at some length here, 
the Conference also produced results in fields of international relation- 
ships less spectacular yet nevertheless of great significance. With 
regard to the codification of international law, the Conference, in a 
comprehensive resolution®® provided for the maintenance of the 


8° Resolution XIX, approved December 16, 1933. 

8’ Resolution XVIII, approved December 16, 1933. 

8 Resolution LXV, approved December 23, 1933. It may be added that in the conclu- 
sions of the Conference having to do with social and labor problems, women's rights were 
also considered. For example, ‘‘the principle of equal pay for equal work regardless of sex 
or nationality"’ was adopted (Resolution XXIII) and ‘‘the abolition of child labor, the 
defense of women, taking into consideration their special conditions’’ (idem). At the final 
session it was also announced that the delegates of Uruguay, Paraguay, Ecuador, and Cuba 
were signing a treaty on equal civil and political rights for women, but it was not indicated 
if the text of this was the one proposed by the Inter-American Commission of Women 
(Diario, No. 22, p. 2). 

8 Resolution LXX, Final Act. 
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International Commission of Jurisconsults, created by the Rio de 
Janeiro Conference in 1906; for the creation by each government of a 
national commission of codification of international law; and for the 
creation of a Commission of Experts, of seven jurists, with the duty 
of organizing and preparing the work of codification. The resolution 
also provided that the Pan American Union establish a juridical 
section of a purely administrative character to serve as a general 
secretariat in this work of codification. 

A convention was also signed on nationality, regularizing the 
international procedure with regard to this matter, as well as a 
convention on extradition, and one on political asylum.” 

In the field of intellectual cooperation, a convention on the teaching 
of history was signed by the delegates,“ which provides for the 
revision of history textbooks and for the establishment of an Institute 
for the Teaching of History at Buenos Aires. 

The Conference also recommended the creation of a committee 
of five members to prepare a draft convention on copyright protec- 
tion, to be submitted to the Pan American Union during this year.™ 
A comprehensive resolution on bibliographic cooperation,® one 
suggesting that a study be made of the condition of intellectual 
workers, ** and others furthering cultural relations among the Ameri- 
can republics are also to be mentioned in this field of intellectual 
cooperation. 

In the field of social problems the Conference recommended the 
establishment of an Inter-American Labor Institute, with head- 
quarters in Buenos Aires, for the study of labor problems and the 
promotion of better working and living conditions of the laborer, 
as well as for the promotion of labor legislation.** Other recom- 
mendations provided for the calling of an inter-American congress 
on housing; the establishment of retirement and pension funds for 
journalists;** the organization of the Child Welfare Institute of 
Montevideo that was proposed at the Child Welfare Congress of 
Lima in 1930; the enactment of pure food and drug laws and the 

” Pinal Act, pp. 142ff. 

" Pinal Act, pp. 140ff. 

" Final Act, pp. 162ff 

* Final Act, pp. 160ff. 

* Resolution VII, Final Act. 

® Resolution VIII, Final Act. 

* Resolution XV, Final Act. 

" Resolution XXIII, Final Act. 

* Chile is perhaps the only country that has legislation providing for such pension funds 


for journalists in actual operation, and the present author is proud that it fell to his lot to 
draft this legislation. 
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control of such products not under the sanitary control of the country 
of origin in international trade; the carrying on of an extensive anti- 
tuberculosis campaign; the support of Red Cross societies by govern. 
ments; the creation of an Inter-American Institute of Cooperativism 
and Syndicalism, or a department in the Pan American Union to 
promote cooperativism; the study of agrarian reform; and the study 
of the improvement of conditions of the working classes, particularly 
through obligatory social insurance, minimum age restrictions, unem- 
ployment insurance, obligatory medical services, and rural colonies, 

Other resolutions (there were one hundred and fourteen in all 
covering the fifty-odd topics of the agenda) cover many minor aspects 
of international trade and cultural relations, as well as the organiza- 
tion and procedures for future conferences or administrative aspects 
of the Pan American Union, that organization so ably headed by 
Dr. Leo S. Rowe, whose deep and sympathetic understanding of 
Latin-America, and the effective work he has done in bringing the 
Americas together, were the subject of a special vote of appreciation 
from the Montevideo Conference. While many of these resolutions 
will suffer the fate common to mere recommendations, and few, 
perhaps, may be translated into actual practice within the near future, 
still they are indicative of the trends being followed in the field of 
Pan American cooperation, and are also the preparatory steps for 
the realization of the progressive aims they embrace. 
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THE PROBLEM OF CENTRAL EUROPE! 


By Epuarp BENES 
Minister for Foreign Affairs of Czechoslovakia 


[Speech delivered March 21, 1934, before the Foreign Affairs 
Committee of the Czechoslovak Parliament.] 


INTRODUCTION 


It is precisely in the development of the Austrian conflict of late 
that one can observe how the international situation has changed 
during the past few months. The previous tension between France 
and Italy has relaxed, and an indisputable rapprochement has taken 
place. On the other hand a certain tension has passed over to the 
other side—to the relations between Italy and Germany. For the 
frst time after fifteen years three Western powers have made a 
joint pronouncement on the necessity of preserving the independence 
of Austria—a pronouncement which would have been impossible 
but a short time ago—and at the same time the relations between 
Italy and the Little Entente states have also improved under the 
influence of the Franco-Italian rapprochement, while their relations 
with Germany continue to be good and wholly normal as before. 

The significance of the Austrian problem for Central Europe and 
for the peace of Europe is, of course, so great that we need make 
no excuse for discussing it most thoroughly. For Czechoslovakia 
and the states of the Little Entente, generally, it is a question which 
substantially touches practically all their political and economic 
interests, and which will indubitably in the future continue to be 
one of the factors determining their relations on the one hand with 
Germany and on the other hand with Italy. At the same time I 
stress the fact that we are wholly at one with our two friends of the 
Little Entente, and with France touching the solution of all these 
problems, and act in concert with them. A solution of the Austrian 
question would assuredly consolidate and ensure the peace of Europe 
fora long time to come. Today in particular, after the recent tragic 
events in Austria, this is realized by all Europe. You will therefore 
bear with me if today I devote my remarks mainly to the Austrian 
problem. 


1Reprinted from The Central European Observer, Vol. XII, No. 6, Prague, March 23, 
1934. 
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ATTEMPTS AT A SOLUTION OF THE AUSTRIAN PROBLEM, 
AND AUSTRIAN FOREIGN POLICY SINCE THE WAR 


In order to understand the actual situation of the Austrian pro! 
lem in its present phase it was essential, said Dr. BeneS, to rega 
the question from the angle of its fifteen years of post-War histor) 
and to consider the individual attempts so far made to arrive at 4 
solution. Those attempts, or proposals, could be classified in three 
groups, the third of which might again be divided up into a number 
of separate propositions. There was, first, the German solution of 
the question which took the form of “Anschluss,” the proposed 
union of Germany and Austria; there was secondly the Italian 
solution; and there was thirdly a Central-European solution which 
took various forms, the most accepted view being that the small 
states of Central Europe should join with Austria in grouping them- 
selves into a new Central European Federation. Another view 
involved a political union of Austria and Hungary, possibly under 
Habsburg rule, while a third view took the form of Austria’s com- 
plete independence of her neighbors, confirmed by international 
guarantees given by all, or a majority of the European powers and 
perhaps also some neighbors of Austria. 


AN ANALYSIS OF THE VARIOUS ATTEMPTS AND PLANS 
FOR A SOLUTION OF THE AUSTRIAN PROBLEM 


‘ 


1. The German “ Anschluss”’ 


In discussing the proposal for ‘“‘ Anschluss’’—the union of Austria 
and Germany, Dr. Bene& said that President Masaryk and himself 
had a good title to speak impartially and openly on this matter, 
for during the War they had themselves recommended the incorpora- 
tion of Austria in the German Empire, believing that this would 
perhaps be the most acceptable outcome of the dismemberment 
of the Austrian Monarchy for the Allies. This idea was abandoned, 
however, early in 1917 when it was seen that it was resolutely 
opposed by Italy, France, England and Russia. Later it was given 
no consideration at the Peace Conference. On four occasions during 
the past fifteen years the question of “Anschluss” had arisen in 
concrete fashion: 

a) Right at the outset in 1918, the first Austrian Socialist govert 
ment declared for it, but the Allies unanimously and spontaneously 


by 
Ge 
th 


of 
str 


att 
ab 
po’ 
to 

ind 
opt 


isst 
alr 
rev 
tior 
rea 
its 

of ‘ 
ing 
tim 
or ¢ 


a pr 
in 
tion 
or |, 


Hen 


mitt 


ition of 
roposed 
Italian 
1 which 
e small 
y them- 
r view 
y under 
"s com- 
iational 
ers and 


Austria 
himself 
matter, 
‘orpora- 
; would 
yerment 
ndoned, 
solutely 
is given 
; during 
risen in 


govern 
neously 


161 


opposed it, and that opposition was subsequently incorporated in 
the Peace Treaties. 

b) At the time when Austria was in financial difficulties in 1922, 
the question was discussed among the Allies, and after very careful 
consideration by England, France, Italy, and Czechoslovakia, the 
principle of Austrian independence was solemnly affirmed in the 
Geneva Protocol of 1922. 

c) The proposal for an Austro-German customs union put forward 
by Schober and Curtius in March, 1931, provoked a struggle at 
Geneva which ended in the rejection of that proposal by practically 
the whole of Europe. 

d) The last particular attempt at “Anschluss,” in the opinion 
of Europe today, is to be seen, on the one hand, in the internal 
struggle in present-day Austria, and on the other hand in the pre- 
vailing conflict between the Dollfuss government and Berlin. This 
attempt received a temporary check when Dollfuss made complaints 
about Germany, and on the 17th of February, 1934, the great 
powers issued a pronouncement to the effect that it was essential 
to preserve the independence of Austria and that a violation of that 
independence would be a breach of the international treaties in 
operation today. 

The present attempt at an Austro-German union, said Dr. Bene, 
issues from new ideological and practical considerations. I have 
already remarked in speaking of the German National-Socialist 
revolution that it springs from the ideology of the German revolu- 
tion of national unity of the year 1848, that it has adopted and 
readjusted the ideas of the older form of Pan-Germanism in basing 
its policy of national unity in these questions on its new conception 
of “Volkstum’’ and “‘race,”’ and, as it would seem, obviously assum- 
ing that the dynamic force of this elemental idea will in course of 
time call forth a union of Germany and Austria whatever political 
or other obstacles are placed in the way from any quarter whatsoever. 

Concretely expressed, this political movement tends to enable 
a popular, all-embracing National-Socialist movement to be created 
in Austria. This would bring about an ideological and moral unifica- 
tion of the two peoples of such an elemental character that sooner 
or later a political German-Austrian union must necessarily result. 
Hence the demand that liberty for this popular movement be per- 
mitted in Austria, hence the.German propaganda in Austria which 
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is so much discussed, and hence the demand that new elections be te 
held in Austria. Jn substance the matter at issue is analogous to what | ¢ 
happened after the close of the War in the Caucasian republic on “ 
the part of the Communist movement. The German government 
itself, of course, has indicated, or declared, if I am rightly informed, 
that it maintains a correct attitude and does not infringe any of 
its international obligations towards Austria. 

Following an appeal by the Austrian government to London, 
Paris and Rome, the communiqué of the three great powers above 
referred to was issued on the 20th of February, 1934, against this 
movement. The present Austrian government has also so far put 
up a very resolute opposition against this form of ‘‘ Anschluss.” If, 
despite the opposition, matters should some day so develop as 
anticipated by the German and Austrian National-Socialists, I am 
afraid that serious and protracted conflict would arise therefrom 
in Europe, for in so far as I understand the situation, the attitude 
neither of Italy, nor of France, nor of England, nor of any of the 
other states concerned will in any case undergo any change in this | 
matter—not even if Austria should become for the time being th 
National-Socialist. th 
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The reasons why all the states concerned are opposed to “An-| jg 
schluss’’ are on the whole well known. I had an opportunity to : ke 
exchange views upon them with the responsible German leaders | git 
on the occasion of my non-official visit to Berlin in April, 1928. It | fs 
was at a time when theoretical discussions touching a solution of | po 
the Central European problem had again come to the forefront, } by 
and when, in particular, economic collaboration among the states} or 
of the Little Entente began to be discussed on concrete lines. In pe 
Berlin fears were entertained about the economic cooperation of | fo 
the three Little Entente countries, it being believed that possibly | qu 
with the concurrence of France some sort of economic union of all} on 
the Danubian states was designed. I fancy that was the main motive / 
of the invitation extended to me by the Berlin government of that of 
day that on the occasion of my visit to England in April and May sel 


1928 I should pay a call on Berlin. At the Berlin Foreign Office | | to 
had a long talk on all these problems with Herr von Schubert, the on 
Secretary of State, acting for Herr Stresemann who was then very ill. sch 

In a friendly, straightforward, and impartial manner I explained | dec 
all that I knew of the attitude of the various European governments | _ str; 
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to the question of “Anschluss,” or the suggested Austro-German 
customs union. ‘Possibly almost the whole of Europe,’ I said, 
“would oppose it. It is inacceptable to France and Italy, England 
will be against it, Czechoslovakia will be against it, and in substance 
it will be opposed, as soon as the question is actually submitted, by 
Belgium, Switzerland, Hungary, Yugoslavia, and Poland, that is, 
by all the countries directly bordering upon Germany. I think that 
the political and economic pressure which a Greater Germany would 
exert upon the whole of Central and Southeastern Europe would 
evoke such a tremendous tension in Europe as would easily lead to 
conflict. No reflexions, no attempts at pacification, no arguments 
will avail: all those concerned will look upon the matter as it appeals 
to their feelings, and will act accordingly. I am simply stating facts.” 

Such, substantially, was my diagnosis. I also spoke quite openly 
on my own views as to a solution of the problem of Central European 
cooperation. I mention all this as a proof, on the one hand, of the 
friendly manner in which we have always discussed these matters 
with the Berlin government, and, on the other hand, for the reason, 
that it is a brief resumé of all the reasons and causes why I believe 
that in the existing state of affairs in Germany and in Europe it is 
impossible to consider any realization of the ‘“ Anschluss’’ idea. The 
key to this is not in Austria but in Germany, in Germany’s internal 
situation, in the relations of the rest of Europe to Germany, and 
in the outlook upon the future development of German foreign 
policy. As I have said, our standpoint in this matter is not dictated 
by any antipathy to Germany or to Austria, nor again by any fears 
or sentimental reasons. We are genuinely concerned only for universal 
peace in Europe and for the prevention of a European conflict— 
for this problem is a European one, just as in the year 1830 the 
question of the incorporation of Belgium in France was a European 
one. 

The fact is not altered by the temporising tactics of one or other 
of the countries who are for the moment unwilling to expose them- 
selves. Tactics naturally pertain to diplomatic practice, especially 
to that of today. It would be a mistake, however, to allow ourselves 
on this account to err as to the real substance of the whole “ An- 
schluss” problem. The real friends of peace are those who at the 
decisive moment are prepared to speak the truth, and openly demon- 
strate the merciless reality. 
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I believe that only such open, practical, calm, and friendly dis- 
cussion of these delicate problems can at this moment, too, contribute 
to a clearing up of the situation and to mutual good relations. In 
this sense the latest pronouncement of the great powers must, in 
any opinion, also be understood. Thus I regard a solution of the 
Austrian question by means of ‘“ Anschluss’”’ as impracticable, nor 
do I believe in the possibility of its realization through a National. 
Socialist regime in Austria. 


2. The Italian Solution 


On the occasion of every attempt by Italy to participate in the 
solution of the Austrian problem Italy has been in substance, said 
Dr. Bene, concerned first and foremost to ensure for herself political 
influence in Austria and in the Danubian basin, to gain for herself 
special economic advantages, and finally, by all these means to 
prevent ‘“Anschluss.’’ The Italian scheme has varied considerably 
in form and character throughout the post-War period. After referring 
to the early years, Dr. Bene3 continued: Italy’s endeavor to secure 
for herself a more prominent place in Danubian affairs, especially 
in Hungary and in Austria, found a new expression in the recent 
visits of Dr. Dollfuss, the Austrian Chancellor, the visits last year 
of responsible Hungarian statesmen to Italy, and further in the visit 
of M. Suvich, the Italian Secretary of State, to Vienna and Budapest 
in the early part of February last. It would seem that these visits, 
supplemented last week by further visits and political and economic 
negotiations between the responsible statesmen of Austria and Hun- 
gary and Signor Mussolini at Rome on 13th-15th of March, represent 
concrete attempts at the so-called Italian solution of the Austrian 
problem and of other Central European problems. According to the 
political and two economic protocols issued on the 17th of March at 
Rome and signed by Mussolini, Dollfuss and Gémbdés, the endeavors 
are directed partly towards a certain intensifying of the political 
relations between Austria, Hungary, and Italy but mainly towards 
constituting stronger economic ties on the basis of the resolutions 
of the Stresa Conference of 1932, and the Italian Memorandum of 
September 1933. 

Neither Czechoslovakia nor the Little Entente as a whole look 4 
priori with disfavor on these endeavors. We must, of course, reserve 
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